THE NEW SOUTH WALES BAR ASSOCIATION
BAR COUNCIL

MINUTES OF PROCEEDINGS

Thursday 11 October 2012
in the Boardroom of the New South Wales Bar Association
at 4.30 pm

PRESENT: Coles QC; Boulten SC; Needham SC; Temby QC; Healey (by
telephone); Street SC; Game SC; Gleeson SC; McGrath SC;
Loukas SC, Nomchong SC; McHugh SC; Lydiard; Traill,
Walker; Smallbone; Toomey; Hunt; Steggall

APOLOGIES: Peden

IN ATTENDANCE: Deputy Executive Director; Director, Professional Conduct (for
professional conduct matters); Director, Organisation and
Development

MINUTES

The minutes of the meeting of 20 September 2012 were confirmed.

PRESIDENT'S REPORT

The President spoke to his tabled report, and also raised the following additional matters.

Senior Counsel Appointments

The President noted that the 2012 Senior Counsel appointments had been announced on Friday 5
October. The Bar Council congratulated all those appointed Senior Counsel this year. In particular,
the Bar Council expressed its congratulations for those members of the Bar Council who had been
appointed silk — Loukas SC, McHugh SC and Nomchong SC.

Acting Commonwealth Solicitor-General

The President also noted the appointment of Gleeson SC as Acting Commonwealth Solicitor-
General, commencing on 15 October. The Bar Council congratulated Gleeson SC on his
appointment.

FOR CONSIDERATION

Memorandum from the Director, Organisation & Development to the Bar Council
dated 4 October 2012 — Bar Council Elections — Polling Officers.

Pursuant to clause 14.7.1 of the Bar Association Constitution, the Bar Council appointed as
Polling Officers for the forthcoming Bar Council elections the following members of the Bar:



Sharna Clemmett
John Gaitanis
Pouyan Afshar
Timothy Holmes
Natalie Zerial
Amy Munro
Philip Wallis

Memorandum from Director, Organisation and Development to the Bar Council dated
4 October 2012 — Bar Association Website Project.

The Junior Vice-President abstained from participating in the discussion and decision on this
matter.

The Bar Council RESOLVED to approve the recommended expenditure for the provision of
website / digital communication services.

The Bar Council ALSO RESOLVED to allow for further expenditure, estimated to be less
than $5,000, for further work relating to search engine optimisation (SEO) to be carried out
concurrently.

The Bar Council noted that funds are available for this project from retained earnings from
2011/12 and will be amortised over three years.

Memorandum from Justin Gleeson SC and the Strategic Planning Committee dated 4
October 2012 - Final Version of Strategic Plan.

RESOLVED:
i To adopt the attached plan as the Strategic Plan of the NSW Bar
Association for the next three years;
i Charge the current committee with the task of bringing in a

recommendation for implementation of the plan to the first meeting of
the new Council in 2013, such plan to take account of the various
submissions made in respect of the draft plan, including those made at
the open forum held on 12 September 2012.

ii Note for future reference the following suggestions which have not
been able to be incorporated into the final version of the Plan, but will
be considered by those charged with implementing the Plan and which
might be revisited by Bar Council in the future:

* The Women Barrister’s Forum addressed the open forum in powerful
terms that the Council is falling behind in achieving goals of equity
and diversity to which it has already committed. The equitable
briefing policy in particular has lost the impetus it had at the outset
and needs to be revitalised;



* There was a strong plea, particularly from the Clerks Association, for
more marketing, or any marketing, of barristers by the Association,
both locally and overseas;

* Relatedly, the desire to emphasise the cost and quality benefits of early
briefing of the bar was strongly expressed;

* Amongst some, including some very senior barristers, there was a
willingness to embrace or at least explore, some more radical steps for
the future, which might see strengthening of chambers by merger or
actively seeking to re-establish a predominant role for the bar in the
whole of the course of litigation;

e The structural nature of communication between committees and the
Council might need to be re-addressed.

The Bar Council thanked the Committee and the Director, Organisation and Development for
their work in the development of the Strategic Plan.

Memorandum from Justin Gleeson SC and the Strategic Planning Committee dated 4
October 2012 — Publication of comments relating to the draft Strategic Plan.

Noted.

Memorandum from the Executive Director to the Bar Council dated 16 August 2012 —
Life Membership of the NSW Bar Association.

The Bar Council RESOLVED that the Hon Kevin Lindgren AM QC and the Hon Justice
Anthony Meagher be offered Life Membership for “exceptional service to the Bar
Association and to the profession of the law.”

Memorandum from the Executive Director to the Bar Council dated 14 September 2012
— Provision of financial planning and superannuation advice.

RESOLVED to approve the Executive Director’s proposal that a suitable presentation be
prepared by Weston Woodley Robertson in Powerpoint form, which could be made available
to accounting firms who are prepared to present mini-seminars at Chambers for floor
members. These mini-seminars will be held at the request of individual chambers and would
be held in addition to the regular seminars presented by Dennis Robertson in the Common
Room for members.

The Bar Council noted the decision of the Trustees of the Benevolent Association to provide
up to $25,000 for the implementation of the proposals in the Executive Director’s
memorandum.

Memorandum from Garry McGrath SC to the Bar Council dated 24™ September 2012
— PILCH NSW.



The Bar Council noted that McGrath SC has agreed to continue as the Association’s
nominated Director of PILCH NSW for a period of eight months until the new arrangements
for the PILCH Board come into effect.

Memorandum from Kylie Nomchong. Information on candidates seeking election to
the Bar Council.

The Bar Council RESOLVED:

1. To introduce a system whereby candidates for election to the Bar Council are invited
to provide for publication on the Association’s website the following information:

* Name

* Chambers

* Photo

* Age bracket

* Gender

* Primary areas of practice

* Experience including role (chair, member etc.,) and number of years in relevant
legal community roles such as on the Bar Council, Bar Association Committees,
Duty Barrister scheme, legal assistance programs, legal teaching or associated
bodies.

2. That Nomchong SC confer with the Executive Director and bring to a Bar Council
meeting in February next year, a proposal which addresses the issues outlined above,
including advice on the legal issues raised by the possibility of the Association
publishing or linking a candidates’ electoral platforms.

FOR INFORMATION

Minutes of the Meeting of the Practice Development Committee held on 19™ September
2012.

Noted.

Letter to the Director, Criminal Law Review Division Department of Attorney General
and Justice — “The right to silence”.

Noted.

Minutes of the Meeting of the Bar Council Executive held Tuesday 18" September 2012.

Noted.



The following papers were circulated via e-mail prior to the Council meeting.

¢ Law Council of Australia — Précis — 18 September 2012

¢ Law Council of Australia — Précis — 2 October 2012

* Minutes of the Meeting of the Directors of the Law Council of Australia held on 16 of
June.

* Media Release from Greg Pearce, Minister for Finance and Services and Minister for
the Illawarra dated 26 September 2012, ¢ Free Legal Support for Workers
Compensation Disputes’.

* Media Release from the NSW Bar Association dated 26 September 2012 ‘Workers
Legal costs still in limbo’.

The meeting closed at 6.05pm.

Confirmed as a correct record:

Bernard Coles QC
President

Date:



